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and interest incurred in accordance
with this section if the estimated fee
will likely exceed $25 but not $250.

(4) The FOIA Officer may require a
requester to pay an estimated fee in
advance if:

(i) It is determined that the fee will
likely exceed $250;

(ii) The requester previously has
failed to pay a fee assessed under this
section within 30 days of the earlier of
the date of the determination under
§910.4 or the date a fee statement was
transmitted to a requester; or

(iii) The requester previously has
failed to timely pay a fee assessed in
accordance with the FOIA regulation
of another federal agency.

(5) The Finance Board shall promptly
refund to a requester any estimated ad-
vance fee paid under paragraph (f)(4) of
this section that exceeds the actual
fee. The FOIA Officer shall assess the
requester for the amount by which the
actual fee exceeds the estimated ad-
vance fee payment.

(6) The FOIA Officer may administra-
tively close a request if the requester
previously has failed to pay a fee as-
sessed under this section or in accord-
ance with the FOIA regulation of an-
other federal agency unless the re-
quester can substantiate that the debt
was paid.

(g) Fee schedule. The Finance Board
shall assess fees in accordance with the
following schedule:

Search:
Supervisory/Professional Staff—$72.00 per
hour.
Clerical Staff—$31.00 per hour.
Computer Operator—$59.00 per hour.
Review—$72.00 per hour.
Duplication:
Photocopies—$.10 per page.
Diskettes—$.50 per diskette.
CD-ROMs—$1.00 per CD.
Transcription of audio tape—$4.50 per page.
Certification, seal and attestation—$5.00
per document.
Delivery:
Facsimile transmission (long distance)—
long distance charges plus $.25 per page.
Facsimile transmission (local)—$.25 per
call plus $.25 per page.
Express delivery service—actual cost.

[63 FR 37485, July 13, 1998, as amended at 64
FR 5930, Feb. 8, 1999, as amended at 65 FR
8257, 82568, Feb. 18, 2000; 65 FR 20346, Apr. 17,
2000; 67 FR 12844, Mar. 20, 2002; 68 FR 39812,
July 3, 2003; 71 FR 60812, Oct. 17, 2006]
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§911.1 Definitions.

As used in this part:

Legal proceeding means any adminis-
trative, civil, or criminal proceeding,
including a grand jury or discovery
proceeding, in which neither the Fi-
nance Board nor the United States is a
party.

Supervised entity means a Bank, the
Office of Finance, and the Financing
Corporation.

Unpublished information means infor-
mation and documents created or ob-
tained by the Finance Board in connec-
tion with the performance of official
duties, whether the information or doc-
uments are in the possession of the Fi-
nance Board, a current or former Fi-
nance Board employee or agent, a su-
pervised entity, a Bank member, gov-
ernment agency, or some other person
or entity; and information and docu-
ments created or obtained by, or in the
memory of, a current or former Fi-
nance Board employee or agent, that
was acquired in the person’s official ca-
pacity or in the course of performing
official duties. It does not include in-
formation or documents the Finance
Board must disclose under the Freedom
of Information Act (b U.S.C. 552), Pri-
vacy Act (b U.S.C. b52a), or the Finance
Board’s implementing regulations (12
CFR parts 910 and 913, respectively). It
also does not include information or



Federal Housing Finance Board

documents that were previously pub-
lished or disclosed or are customarily
furnished to the public in the course of
the performance of official duties such
as the annual report the Finance Board
submits to Congress pursuant to sec-
tion 2B(d) of the Act (12 U.S.C.
1422b(d)), press releases, Finance Board
forms, and materials published in the
FEDERAL REGISTER.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000; 67 FR 12844, Mar. 20,
2002]

§911.2 Purpose and scope.

(a) Purpose. The purposes of this part
are to:

(1) Maintain the confidentiality and
control the dissemination of unpub-
lished information;

(2) Conserve the time of employees
for official duties and ensure that Fi-
nance Board resources are used in the
most efficient manner;

(3) Maintain the Finance Board’s im-
partiality among private litigants; and

(4) Establish an orderly mechanism
for the Finance Board to process expe-
ditiously and respond appropriately to
requests for unpublished information.

(b) Scope. (1) This part applies to a re-
quest for and use and disclosure of un-
published information, including a re-
quest for unpublished information by
document or testimony arising out of a
legal proceeding in which neither the
Finance Board nor the United States is
a party. It does not apply to a request
for unpublished information in a legal
proceeding in which the Finance Board
or the United States is a party or a re-
quest for information or records the Fi-
nance Board must disclose under the
Freedom of Information Act, Privacy
Act, or the Finance Board’s imple-
menting regulations.

(2) This part does not, and may not
be relied upon to create any sub-
stantive or procedural right or benefit
enforceable against the Finance Board.

§911.3 Prohibition on wunauthorized
use and disclosure of unpublished
information.

(a) In general. Possession or control
by any person, supervised entity, Bank
member, government agency, or other
entity of unpublished information does
not constitute a waiver by the Finance
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§911.3

Board of any privilege or its right to
control, supervise, or impose limita-
tions on, the subsequent use and disclo-
sure of the information.

(b) Current and former employees and
agents. Except as authorized by this
part or otherwise by the Finance
Board, no current or former Finance
Board employee or agent may disclose
or permit the disclosure in any manner
of any unpublished information to any-
one other than a Finance Board em-
ployee or agent for use in the perform-
ance of official duties.

(c) Other persons or entities possessing
unpublished information. (1) Except as
authorized in writing by the Finance
Board, no person, supervised entity,
Bank member, government agency, or
other entity in possession or control of
unpublished information may disclose
or permit the use or disclosure of such
information in any manner or for any
purpose.

(2) All unpublished information made
available under this part remains the
property of the Finance Board and may
not be used or disclosed for any pur-
pose other than that authorized under
this part without the prior written per-
mission of the Finance Board.

(3) Reports of examination, super-
visory correspondence, and other un-
published information lawfully in the
possession of a supervised entity, Bank
member, or government agency re-
mains the property of the Finance
Board and may not be used or disclosed
for any purpose other than that au-
thorized under this part without the
prior written permission of the Finance
Board.

(4) Any person or entity that dis-
closes or uses unpublished information
except as expressly authorized under
this part may be subject to the pen-
alties provided in 18 U.S.C. 641 and
other applicable laws. A current Fi-
nance Board, Bank, or Office of Fi-
nance employee also may be subject to
administrative or disciplinary pro-
ceedings.

(d) Exception for supervised entities and
Bank members. When necessary or ap-
propriate for business purposes, a su-
pervised entity, Bank member, or any
director, officer, employee, or agent
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